
 

 

 
M I N U T E S 

CITY COUNCIL CHARTER MEETING 
April 5, 2004 

5:30 P.M. 
Council Chambers 

 
 

MEMBERS PRESENT: Mayor Rietz. Council Members Jorgenson, Pacholl (5:32 pm), 
Christopherson, Nordin, and Chamberlain. 

 
MEMBERS ABSENT:     Council Member-at-Large Goodnature.  Council Member 

Koch. 
         
OTHERS PRESENT:          Boy Scout Troop 112.  Alvina Barkley.  Roger Derrick.  John 

Winters.  Post Bulletin and Austin Daily Herald. 
 
Added to the agenda: A motion setting a public hearing for April 19, 2004 with the Board 

of Adjustments and Appeals for a 3-foot variance from City Code 
governing the minimum rear yard setback of 5 feet in an R-1 Single 
Family Residence, requested by Kathleen Gunderson and Steven Bliss, 
711 10th Avenue NW; a motion setting a public hearing for April 19, 2004 
for the preliminary plat review of property to be known as Fox Pointe 
owned by Roger Derrick, Derrick Investors, LLC, 7301 Ohms Lane, #560, 
Edina, Minnesota; a resolution to indemnify and hold harmless the State of 
Minnesota relative to State Aid Project 104-111-03; and a joint resolution 
approving orderly annexation for property owned by Besse Mae 
Rosenthal. 

 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, approving 
the agenda as amended.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, approving 
the minutes of the March 15 and March 24 council meetings.  Carried. 
 
Recreation Supervisor Val Pitzen gave a report on the Youth Activities Center (YAC).  
YAC receives funding from the city and the county.  The Center has obtained software 
which returns their computers to their original settings.  Ms. Pitzen said that due to the 
large area (at Riverside Arena), supervision continues to be a struggle.  She reported that 
the county is satisfied with how the program is run.  Another struggle for the center is 
maintaining a constant temperature, although some improvements have been made. In 
general, the center will stay at that location because of factors such as the availability to 
hockey and the proximity to downtown is good.  Ms. Pitzen said they would like to 
eventually have a dance machine for the center.  Also, the center does have four PCs and 
one MacIntosh computer, and they are on waiting lists at Riverland Community College 
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and Austin Medical Center for outdated computers.  YAC will be closing April 8 for the 
summer season and will open again on October 1. 
 
Alvina Barkley spoke to Council on air pollution problems associated with Palleton Co.  
Ms. Barkley presented a petition with 48 signatures.  She stated two of her neighbors 
have had their smoke alarms go off because of the pollution.  She noted that some of the 
area residents have asthma and one is on oxygen.  City Engineer Jon Erichson said the 
woodburning unit does meet building codes; this is an operational issue.  The Public 
Works Department has reviewed this matter and have forwarded pictures to the MPCA.  
The MPCA has not yet responded.  Mr. Erichson will follow up with the MPCA and will 
follow up with the latest pictures and petition. 
 
The Finance Department has received the Certificate of Achievement for Excellence in 
Financial Reporting.  Finance Director Tom Dankert noted that all departments have 
helped in the reporting with the budget process and with audit reports.  The city has 
received the award for over twenty years with Finance Director Dick Benzkofer receiving 
the first award around 1980.   Mr. Dankert said the new governmental financial reporting 
system, GSB 34 requires all government to implement a lot of information including 
infrastructure costs.  Mr. Dankert said we could potentially see a large increase in the 
fund balance this year as infrastructure costs will now be reported. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, 
approving the consent agenda as follows: 
 
Licenses: 
   Massage Therapist:  Kathleen Scheid, 1108 5th Street NW, Austin 
   Excavation:  Harty Mechanical Inc., 1015 2nd Avenue NE, Austin 
   Master Plumber Inc., 1015 2nd Avenue NE, Austin 

  Exempt Gambling (raffle):  United Catholic Schools Foundation, St. Edwards, June 25  
Food:  Austin Park & Rec Pool, 121 4th Avenue NE, Austin 

  Concrete:  Hutch & Sons Builders LLC, PO Box 632, Austin 
Claims: 

a.  Pre-list of bills. 
 
Carried. 
 
The city has received two bids for concrete street reconstruction.  The alternate bid was 
removed. The Engineering Department recommended the bid of Doyle Conner. 
Doyle Conner Co.  $ 484,834.90 
Hoffman Concrete Inc.  $ 499,368.28 
 
Engineer’s Estimate  $ 578,217.50 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution awarding the bid to Doyle Conner.  5-0.  Carried. 
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The city received one bid for asphalt street reconstruction.  The bid is as follows: 
Ulland Bros.  $1,147,849.09 
 
Engineer’s Estimate $1,220,963.50 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, to adopt a 
resolution awarding the bid to Ulland Bros.  5-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, resolving 
the City Council into the Board of Adjustments and Appeals.  Carried. 
 
A public hearing was held for a 4-foot variance from City Code governing the minimum 
sideyard setback of 5 feet in an R-1 Single Family Residence, requested by John and 
Tricia Winter, 500 South Main Street.  Community Development Director Craig Hoium 
said a neighbor, Larry Bushaw, did have concerns on how close the garage would be.  
The Planning Commission recommended approval of the variance by a 6-1 vote, with 
Commissioner Maier voting nay.  Council Member Chamberlain questioned the necessity 
of the variance and if it would be considered  “undue hardship.”Mr. Hoium said the only 
other way to have a two-car garage on this lot would be to have one garage in front of the 
other.  John Winter said the State of Minnesota recommends a certain ramp pitch to the 
door, and 16 feet would not be sufficient.  City Attorney David Hoversten noted that 
years ago, lots were quite small and as time when on, lots became larger.  These setbacks 
should be taken in context of the larger lots.  He added that this should always be at the 
discretionary judgment on the part of Council.  Council Member Christopherson 
questioned the ‘no’ vote.  Mr. Hoium said he believed the nay vote was due to the 
concerns expressed by Mr.  Bushaw.  Council Member Nordin said she would like to see 
a second plan that was not so wide.  She said an adjacent neighbor is concerned with how 
she will take care of the side of the house.  Mr. Hoium reiterated that the only alternative 
is the “piggyback” outlay.  Council Member Chamberlain said key to this variance is the 
question of undue hardship, but he would be willing to support this variance. 
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, approving 
the variance.  4-1.  Carried.  Council Member Nordin voted nay. 
 
A public hearing was held for a 1,644-square-foot variance governing the minimum 
6,000-square-foot lot size in an R-1 Single Family Residence District, requested by Ken 
Retterath for the proposed split of property located at 109 13th Street NE.  Mr. Retterath 
would like to split the property in order to sell part. Both parcels have single-family 
dwellings.  The proposed split of property will meet all other setback and lot coverage 
requirements. 
 
Moved by Council Member Nordin, seconded by Council Member Christopherson, 
approving the variance.  5-0.  Carried. 
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Moved by Council Member Jorgenson, seconded by Council Member Pacholl, adjourning 
the Board of Adjustments and Appeals and resolving back into the City Council. Carried. 
 
A public hearing was held for the preliminary review regarding the rezoning of a portion 
of property owned by Roger Derrick, Derrick Investors, LLC, 7301 Ohms Lane, #560, 
Edina, Minnesota from an R-1 Single Family Residence District to a Planned 
Development Residential District.  Community Development Director Craig Hoium 
noted a map showing the footprints and right-of-way extensions.  Mr. Derrick is 
proposing to build 99 single-family condo units and a recreational building on 19.6 acres 
located in the 2200 to 2400 blocks of 7th Street NW.  Services are in place.  Included in 
the development is a stormwater management plan.  The Engineering Department has 
given preliminary approval.  The development follows the Comprehensive Plan at 4.98 
units per acre.  This is compared to the Murphy Creek development, which is 3.68 units 
per acre, and Cottage Homesteads, which is 4 units per acre.  Park and Rec Director 
Denny Maschka has indicated that he would want park dedication fees for this 
development.  The Planning Commission has reviewed the conceptual review, which 
included a density report and lot coverage of 30% -- 40% is the maximum.  These will be 
single-family units of four units to a structure.  Mr. Hoium reported on the number of 
trips expected on 4th Street NW with single family units (677 total) versus condominium 
units (579 total).  At the Planning Commission meeting, a complaint was heard from a 
resident in the Murphy Creek development.  The neighbor said she would have to look at 
six units out her door.  Mr. Hoium said Council could take one of three actions:  approve 
as submitted, approve with conditions, or deny the project.  The Planning Commission 
recommended approval by a vote of 6-1.  Mr. Bergstrom voted to deny.  Roger Derrick 
spoke to Council.  The area to be developed is three parcels from three different owners.  
On one parcel is an old pump house, which will be demolished and the well will be 
capped.  As to traffic concerns expressed at the concept hearing, Mr. Derrick said 
anything would produce more traffic.  He spoke regarding a single-family home 
development, which typically they will have an average of three people to a unit.  That 
would result in more than 200 people.  In addition, 100 of those people would be 
employed and using the streets at rush hour.  Mr. Derrick said that these units have an 
average of 1.75 people per unit, and this number will go down later.  The total number 
would be 175 people, but only 25-30% typically would be still working.  He said the 
driving for older adults tends to be anytime other than rush hour.  Regarding the other 
concern of Council’s – density, Mr. Derrick said (in giving a comparison) that single-
family homes require a space of 10 feet in between each unit.  These units are required to 
be at least 32 feet apart.  He said the frontyard setback for a Planned Development is less, 
but in actuality, there is 20 feet to the sidewalk and then another 16 feet to the street.  
That allows a driveway long enough for two cars.  Council Member Nordin expressed 
concern regarding adequate access for emergency vehicles.  She would like to see more 
space and five or seven fewer units to the development.  Fire Chief Wilson said he did not 
see a problem with emergency access with the 20-foot-width street and an overhang 
clearance of 13 feet.  Council Member Jorgenson noted that this development is not being 
proposed as a country club; this would be a development similar to Oak Park Village.  
Mr. Derrick said he tried to provide what people want.  His company has tried different 
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things, but not all people want to pay for things like swimming pools.  Also, documents 
of the development prohibit expansion.  Council Member Christopherson questioned how 
storm shelter would be addressed.  Mr. Derrick said a storm shelter had been proposed in 
a West St. Paul development, but costs became prohibitive with the requirements in the 
building codes and the costs of liability.  He said the buyer could opt to build a basement 
or have a bathroom built with special walls for that purpose.  Council Member 
Chamberlain noted he was troubled with the density also.  Mr. Derrick also noted that if 
there were fewer units, the infrastructure costs would be divided out by fewer people, and 
that again would mean higher costs. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, 
approving the Planned Development Residential District.  3-2.  Council Members 
Chamberlain and Nordin voted nay. 
 
Moved by Council Member Jorgenson, seconded by Council Member Chamberlain, 
setting a public hearing for April 19 for a conditional use permit for Gregg Johnson, 800 
1st Drive NW, and Ulland Bros,  Inc., 2400 Myers Road, Albert Lea, Minnesota, to allow 
a mining operation for the extraction of gravel in an R-1 Single Family Residence District 
for property located at the northeast intersection of 10th Drive SE and 8th Avenue SE.  
Carried. 
 
Ken Retterath has petitioned for exemption from subdivision regulations to accommodate 
the sale of property.   
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution approving the exemption from subdivision regulations for Ken Retterath.  5-0.  
Carried. 
 
The City of Austin and Errol Stillings have petitioned for exemption from subdivision 
regulations to accommodate the sale of property to Mower County Farmers Mutual 
Insurance Co. for the construction of an approximately 1500-square-foot office building.   
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution approving the exemption from subdivision regulations for the City of Austin 
and Errol Stillings.  5-0.  Carried. 
 
The City of Austin has petitioned for exemption from subdivision regulations to proceed 
with the sale of property in the Northeast Industrial Park to Ken Harrington.   
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution approving the exemption to subdivision regulations.  5-0.  Carried. 
 
Community Development Director Craig Hoium requested annexation of more than 57 
acres of  property adjacent to 31st Street and 16th SW owned by David Hillier to 
accommodate a proposed single-family residential development of 160 single-family lots. 
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Moved by Council Member Nordin, seconded by Council Member Christopherson, 
adopting a joint resolution with Austin Township for orderly annexation.  5-0.  Carried. 
 
Community Development Director Craig Hoium requested annexation of approximately 
7.850 acres owned by Bessie Mae Rosenthal to connect to city services due to a failed 
septic and well system. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
joint resolution with Austin Township for orderly annexation.  5-0.  Carried. 
 
A public hearing was held for the 2004 Sidewalk Replacement Program – miscellaneous 
locations.  The program is in conjunction with the southwest Austin sidewalk program.  
These blocks of sidewalks are from trip and fall claims 2002 and 2003, which have been 
reviewed by the Engineering Department and are in need of repair.  Hugh Simon, 2000 
3rd Avenue SE questioned what he said was a minute, hairline crack.  He said this was 
sidewalk was new when 4th Avenue SE was done.  He said the sidewalk rises and lowers 
with the weather.  Assistant City Engineer Steven Lang said 19th Street NE was originally 
part of the Capital Improvement Plan.  The street reconstruction was delayed, but the 
sidewalk had already been identified. Mr. Lang said he can review this with Mr. Simon.  
He also said the 4th Avenue sidewalk has had some problems; is high in clay and soil.  
The Street Department has made some adjustments to this type of situation.  When a 
block of sidewalk is replaced, the new block is tied to existing blocks.   
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, adopting a 
resolution ordering improvement, approving plans and specifications and ordering 
advertisement for bids.  5-0.  Carried. 
 
Finance Director Tom Dankert said that in 1999-2000, the City of Austin received some 
money back from the State of residual assets from the merged police and fire consolidated 
accounts.  This money is only to be used for police and fire purposes.  The city passed a 
resolution on August 5, 2002 for the specific use, and a hearing was held in December of 
2002 and 2003 at the Truth in Taxation hearings to discuss the use of the funds.  This 
resolution would also allow the city to use the Police and Fire PERA funds to purchase 
the radio needs equipment as approved by Council.  The Fire Department funds will also 
be used to fund the operations of the Fire Department in the General Fund.  Mr. Dankert 
recommended that police assets be transferred to the general fund as well.  This would 
give flexibility without requiring another public hearing. 
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, to 
adopting the resolution with the addition of number 3 under ‘Police Assets’ to read, “To 
transfer to the Police Department General Fund budget to offset Police Department-
related costs, including salaries and benefits.  5-0.  Carried. 
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City Finance Director Tom Dankert said the Council needs to approve the Board of 
Review.  This Board hears complaints from citizens who believe their property valuations 
are too high.   
 
Moved by Council Member Nordin, seconded by Council Member Christopherson, 
appointing the following to the Board of Review:  Mike Steichen, First Ward; Kim 
Jacobson, Second Ward; Betty LaClair, Third Ward; Jerry Wolesky, Representative At-
Large.  Carried. 
 
The Committee-of-the-Whole has recommended giving the DCA an additional $7500 to 
the DCA.  Council Member Chamberlain requested that the agreement include a reporting 
system.  It was pointed out that there is wording in the agreement on a reporting to 
Council.  City Administrator Jim Hurm said that it was the intent that the DCA would 
report quarterly to Council, and this could be added to the agreement. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution approving the agreement.  4-1.  Council Member Christopherson voted nay. 
 
Moved by Council Member Pacholl, seconded by Council Member Council Member 
Jorgenson, to place ‘Council input with Mower County regarding the proposed new 
judicial center’ into Matters in Hand.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, approving 
the closing of Main Street on Saturday, June 19 for ‘Spring Fling’.  Carried. 
 
Ulland Bros. has requested the use of city property to stockpile aggregate.  Assistant City 
Engineer Steven Lang said Ulland’s are removing concrete, which will be a benefit to the 
city as the floodplain will be restored to its original condition creating additional 
floodwater storage. 
 
Moved by Council Member Christopherson, seconded by Council Member Chamberlain, 
approving the agreement with Ulland’s.  Carried. 
 
With the additional classification of a hard liquor license for establishments between 
$50,000 and $250,000 – Class IA -- has come the second request for a liquor license from 
Mi Tierra Restaurant.  (The first request was from El Mariachi Restaurant.)   
 
Moved by Council Member Pacholl, seconded by Council Member Christopherson, 
adopting a resolution granting a Class IA Hard Liquor On-Sale and Sunday On-Sale 
license to Maria Leon dba Mi Terra, 107 3rd Avenue NE.  5-0.  Carried. 
 
Steve Michels of Charley’s Lounge requested permission to hold a street dance on the 
East Side on Friday, June 25 and Saturday, June 26.  Chief Philipp has conferred with 
City Attorney David Hoversten, who said that selling liquor outside at this event is “not 
within the scope of the law.”  Liquor could be sold inside and allowed to be taken out into 
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a fenced area.  Mr. Hoversten said that the ordinance does not make a provision that 
liquor could be sold outside the structure.  Non-profits can sell outside because they are 
non-profit.  Mr. Hoversten said a change could be considered in the liquor ordinance, but 
it would require an ordinance change.   
 
Moved by Council Member Jorgenson, seconded by Council Member Pacholl, approving 
the street dance request, with liquor to be sold inside the building.  Carried. 
 
Mayor Rietz requested that the next matter – reappointing Georgette Hinkle to the Port 
Authority - be tabled to get the approval of the Port Authority Chair, Lynn Koch.   
 
Moved by Nordin, seconded by Council Member Jorgenson, tabling the reappointment.  
Carried. 
 
Moved by Council Member Christopherson, seconded by Council Member Pacholl, 
approving the name change on the liquor license from ‘Regal Liquor’ to ‘HyVee Wine 
and Spirits’.  Carried. 
 
The Hockey Association operates the concession stand at Riverside Arena and would like 
to construct a concession stand at Packer Arena and operate that stand.  The city would 
enter into a contract with the Hockey Association for that operation for three years for 
$1.00 and $1800 per year after that. 
 
Moved by Council Member Chamberlain, seconded by Council Member Jorgenson, 
adopting a resolution approving an agreement with the Hockey Association.  5-0.  
Carried. 
 
Director of Administrative Services Tom Dankert is requesting four amendments to the 
budget.  Park and Rec has requested an item be carried forward to 2004 as there was not 
enough time in 2003 for some projects due to the loss of LGA and the need for 
rebudgeting at the city.  The second request is an adjustment for salary in the Human 
Resources/Community Development department.  The third request is additional funding 
for the DCA.  And the fourth request is due to the adjustment of not filling the WWTP 
tax-supported position and reducing the budget for a park maintenance employee who is 
on active duty.  The transactions amount to $37,211 of the original contingency line item 
budget of $160,000.   
 
Moved by Council Member Pacholl, seconded by Council Member Jorgenson, adopting a 
resolution approving Amendment #1 to the budget.  4-1.  Carried.  Council Member 
Christopherson voted nay. 
 
Moved by Council Member Christopherson, seconded by Council Member Jorgenson, 
granting the Planning and Zoning Department the power to contract for the removal of 
junk at 911 12th Avenue NE, Hebl property.  Carried. 
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Moved by Council Member Jorgenson, seconded by Council Member Nordin, setting a 
public hearing for April 19, 2004 with the Board of Adjustments and Appeals for a 3-foot 
variance from City Code governing the minimum rear yard setback of 5 feet in an R-1 
Single Family Residence, requested by Kathleen Gunderson and Steven Bliss, 711 10th 
Avenue NW.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, setting a 
public hearing for April 19, 2004 for the final plat review of property to be known as Fox 
Pointe owned by Roger Derrick, Derrick Investors, LLC, 7301 Ohms Lane, #560, Edina, 
Minnesota.  Carried. 
 
Because of the configuration at 8th Street SE, the Engineering has applied for and 
received a variance from the State.  The State is now requiring a hold harmless resolution 
be passed for this variance. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, 
adopting a resolution approving the hold harmless.  5-0.  Carried. 
 
REPORTS: 
 
The council retreat nights are scheduled for April 22 from 4:00 – 7:00 pm, April 27 from 
5:00 to 8:00, and May 11 for the joint session at 5:00 to 8:30 pm. 
 
Park and Rec Director Denny Maschka has scheduled a public informational meeting for 
the Central Park plan on April 21 from 4:30 to 6:30 in Council Chambers. 
 
The council meetings are now being rebroadcast on Saturdays and Sundays at 11:00 am 
and 8:00 pm over Channel 16 and not Channel 6 as well as the live broadcast over 
Channel 16.  The Planning Commission meetings are also broadcast live and rebroadcast 
on Saturdays and Sundays at 2:00 pm.  The Austin School Board meetings are shown live 
and rebroadcast on Saturdays and Sundays at 5:00 pm.   
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adjourning 
the meeting to April 19, 2004. 
 
Adjourned:   7:45 p.m.   
 
Approved:    April 19, 2004   
   
Mayor:       
 
City Recorder:       


